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This issue of the CPR Digest features reports from The Commons in the Age of Globalization, the 9" Biannual
Conference of the lASCP. The conference was a tremendous success. Two hundred and eighty participants from 41
countriesfilled tents on agolf course with new insights, lively discussions, and lots of laughter. One hundred and sixty-two
full papers are available for your inspection on the conference web site.

We begin with President Erling Berge's Presidential Address, which was well received and served as a fulcrum for
discussions throughout the meeting. The Address fills most of the issue and it is definitely worth the read both for those
who heard the talk and those who didn’t. He draws lessons from experiences with European terrestrial commonsto aid
our understandings of commons around the globe. Next Laura Wisen reports on some interviews she did with
conference participants. Finally, Michelle Curtain reflects on where we are with the |ASCP Regionalisation Initiative.

Regionalisation has also led to some changesin CPR Digest features, for those of you that follow the details. We now list
on page two the coordinators of | ASCP meetings, who are now ex-officio council membersfor the duration of their
conference preparation tasks. We have also added alist of scheduled |ASCP meetings to the announcements section.
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- The indigenous peoples of the more developed economies
represent another margin of change. In Norway the struggle
of the Saami people to gain recognition for their rightsto the
lands of their society has resulted in ideas about new types of
commons.

And from ideasthere grow indtitutions. Arethese devel op-
ments surprising seen from perspective of IASCP? It should
not be, but if it isso, maybe that is because we yet do not quite
understand all aspects of what acommonsis? In particular |
think current theory israther muffled on the question of
dynamics. Infact: the evolutionary dynamicsof commonsis
today one of the frontiersin research on commons.

Why dynamicsof commons?

If wewant to use our theoretical insightsto design new
ingtitutions for some commonswe need to understand the
dynamicimplicationsof al thesmall detailsgoinginto suchan
exercise. We even have to know theimplications of leaving
out somedetail.

| think our understanding of the dynamicsof commonswill be
furthered most rapidly by comparative studies of avariety of
commons, inavariety of settings. And thismust includethe
commons of Western Europe. At one time aso the countries
of Western Europe were developing. They did not do away
with their commons. They learned to transform them as needs
arose and they gpplied the learning in new contexts. Thusthey
developed the property rightsingtitutionsof modern capitaism
inapractica day-to-day struggle between powers and
interests. Today | believe we can do away with alot of the
auffering and errorsthis process entailed (during the enclosure
or privatisation of commons). If only we can find out how it
was done.

However, | do not believe that we can carry arecipe for
solving problemsfrom one country to another. Socia
ingtitutionsdo not travel well. They travel asculturestravel, by
groupsof peoplecarryingthemaonginther heads. Usudly
new indtitutionsgrow from afoundation of existingingtitutions.
But learning about other waysof doing thingsisimportantin
such agrowth process. Therefore | will take this opportunity to
speculate abit around what | have learned studying some
European commons. | will introduce afew characterigtics, and
try toexplainwhy | believethey areimportant to the historica
dynamics and security of tenure of the commons of Western
Europe. These explanations are hardly more than reasonable
hypotheses. | believe they deserveto beinvestigated.

In generd it will be useful to take acloser look a how property
rightsare working in some of the more developed economies.
Infact, it could be extremely useful, if we areto believe what
Hernando de Soto saysin hisbook on “The Mystery of
Capital.” De Soto arguesforcefully that the scholars and
businessmen of the more devel oped countriesdo not redly
understand why Western democracies have becomerich. And
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in particular: we do not understand what therole of property
rights hasbeen inthis process of economic development.

Themaxim of “ getting the property rightsright” hasusualy
meant private property inarather unsophigticated, dominium
plenum, interpretation. The standard advice of development
theory showsno sensitivity to the complexity of property rights
ingtitutionsand absol utely no understanding of how and why
they work. But studentsof commonsin dl their variations
ought to appreciate the variety and complexity of the
ingtitutiona matrix governing resource usage. By looking at the
commons of more developed economieswith the problem of
understanding their devel opmental dynamicinmind | will
suggest somedternative or supplementary classficationsto

those mogt often used today.
Toolsfor compar ativestudies: classfications

Dynamics means change. It means changein

handle the death of owners or what to do when new resources
are discovered in an areagoverned as commons. Perhapsit is
obviousthat thisisfor the commonersto decide?| do not
congder it obvious, 50 let ustake acloser look at what we are
talking about and see how such events may affect the uses of
the commons, the owners and the way the own the commons.

Typesof Goodsl|

By congdering whether there may be competition among
appropriatorsfor the utility of the good and whether current
technology alowsexclusion of appropriatorsfrom any part of a
mutualy exhaustive and complete partitioning of theresource,
weget thewell known classification of goodsinto private,
common pool, club, and public.

Thistypology of goodsgivesusandytical categoriesthat may
describe agpects of the utility of real world products, not
necessarily the physica goodsthemsdves. Thus, thereis

: considerableroomfor
- Uses: the goodsfoundin political choiceabout the
the resources of the
corrm)r:i‘, Table One: Typology of Goods degree to which some
Onners thevar real world product shall
-Owners: thevarious X i
 of colledtives Appropriators mﬁﬁd@pgngg
-+ Property Rights: the Excludable Non-excludable public, or asamixture.
various ways in which The question faced by a
owners may hold Subtractabl governor isnot just the
resources. ubtractable PRIVATE COMMON POOL |  technical feasibility of
By looking at thecommonsof  |Resource excluson, orthe
more devel oped economies Non-subtractable economicreturnfrom
with the problem of CLUB PUBLIC subtraction, but asotheir
understandingtheir mora desirability and

developmenta dynamicin
mind | will suggest some
dternative or supplementary classificationsto those most often
used today.

Changeis often associated with conflict. But there are many
kinds of conflict. Some are destructive, some are just awaste
of resources, but some are aso congtructive. If changeis what
wewant, we should try to channel the conflict into congtructive
forms. Can that be done? Getting the common property rights
right might help usavoid some unnecessary or destructive
conflicts. Andin particular, if wewant to preservethe
commonsinto the future, there are some conflicts we need to
look at.

For al property rights regimesthere are recurrent pointsin
timewhere conflictsarelikely to occur. That iswhen

- Rights are traded,
-Ownersdie, or
- New resources are discovered.

Evenif we prohibit tradein resources (which | do not think we
should do) the other two events are likely to occur - sooner or
later. Current theory does not have much to say about how to

Source: adapted from Ostrom and Ostrom 1977

politica feasihility. Recent
studiesof property rights
emphasizetheir embeddednessin apalitical systemand
emergencefromapalitica process. Thusthe definition of
property rights asbeing one or another typeisaninteresting
factinitsdf, and should be expected to vary among societies.

Just consider asmplegood liketaking a“Walk inthewood” .
You gppropriateit by actualy walkingin thewood. But what
kind of goodisit?Itistechnically excludable, butit may in
many cases be very codly to exclude, likeit isfor many
common pool resources. Itisin generd non-subtractable, but
will be affected by crowding. Thusit may be either aclub
good or apublic good with utility modified by crowding. Can
we apriori from these characterigtics say anything about
whowill hold or who ought to hold - theright towak ina
particular wood?

In Norway the right belongsto any person who legitimately
staysin Norway, anditisinaienable. In England it belongsto
the owner of the land except where custom or contract
dlocatesit otherwise, and it can be traded.

Thereisnothing inherentinthe nature of “walkinginthe
wood” which might beused to “solve’ the problem of
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assigning theright to any particular person. But withincreasing
crowding therewill beanincreasing number of externdities
affecting other goodsin the wood. At some point the cost of
these externalities may be high enough to make the cost of
excluson reasonable. Assuming that crowding isreal and not
just theoreticaly possible, at what degree of crowding doesthis
happen? Red evidence seemsto be missng. All arguments
endupwithapalitica “choice” a somepointin history. But
thereis oneinteresting agpect to the different choicesin
Norway and England. In Norway the right of accessto
woodland is conceived as separate from theland. In England it
isbundledinto thefeesmpletenure.

But let us get back to the problem of the discovery of new
resources. How will they fit into thisclassificetion?

Typesof goodsl | B : \
Inthosefew lega systemsi| \\ .
have studied the ground and - g
the remainder appears as -~
important and useful resource
categories besides the
particular positively defined
rightsand duties. | think they
areimportant to thedynamics
of changein the commons.
Presumably positively
described rights such asthe
right to pasture, or theright to
cut treesonly of thefamily
Betulaceae (and not any other
types of broad-leaved trees, or
evergreens), or smilarly defined rightsarewell known.

These positively described rights can be asrefined asthey will,
in more developed economiesit has proved necessary to think
about that which asyet isnot known, that which asyetisan
undiscovered resource. In mature lega systemsthis category
isknow asthe remainder. The remainder isthat whichisleft
when al postively described goods are accounted for. In
dowly changing or static societiesthisdoes not amount to
much and can be safely ignored. But as socid and economic
change picks up speed more and more often conflicts arise
about goods, which can be classified asprevioudy having been
part of the remainder.

So who ownstheremainder? The usud stipulationisthat the
remainder followsthe ground. The owner of thegroundisaso
the owner of the remainder. But thet isa convention; itisnot a
necessary link.

| believe that a description of how the three elements of
“ground, remainder, and positiverights’, areheld will givea
comprehens vefoundation for understanding thelong-term
economic and socia dynamics of acommons. And without
trying to arguein moredetail | will dsoventureasa

Conference WWelcome Sign - Photo

reasonable guess that the dynamic of commonsin societies
where economic and socia changeissignificanttoa
greater degreeisdetermined by the dlocation of ownership
to ground and remainder than thealocation of positively
described rights. The positiverightsdefinewhat currently
may take place, alocetion of ground and remainder
determines who decides when and how new € ements can
beintroduced, of coursewith due consideration of theold
ones.

Typesof owners

At the outset common property may seem deceptively
smple. Instead of the unmanaged common pool resource,
the open access depicted by Hardin, we expect to find a
Stuation were the collective has established itself asasdlf-
conscious unit ableto craft
rules governing the usages
~ of thecommon pool
" resource by the members
of thecallective. Well, of
course, the process of
establishing asdlf-
consciouscallectivewith
well-workingdecison
proceduresiscomplicated,
andtheoreticdly itishardly
understood at all how it
was done thefirgt time.
But such collectives are
ubiquitous so we can at
least for now take them for

granted. But there are different kinds of collectives.

A basic dlassification of actorsmay give four types of
owners: two types of public owners, the sovereign state
and the dependent local state, and two types of private
owners, the corporate body and the individua. Owners of
commons are often assumed to be corporate bodies. But is
it redly the case that owners of commons haveto be
collectives?At first blush our standard classification of
owners would seem to suggest so. But that is not the case.
Commons are not defined by who ownsthe goods but by
how they are owned. We shal return to that.

Classfication of ownersl|

In collectivesindividuascomeand go. Exactly what rights
and dutieswill membershipinthecollectiveentail ?1f an
individua dies or moves away from the resource, what
happensto this persons membership rights?Will they be
extinguished with the person or can they be bequeathed to
descendants? One important characterigtic of an owner is
themotivation for owning. Exactly what doesit mean for a
collectiveto hold some environmental resource? Do the
collectiveholdit for collectiveenjoyment?Dothey holditin

'Courtesy Laura Wisen
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trust for someone? Do they hold it for their member’s
individua enjoyment? Doesholding theresourcemeanthe
collective can do whatever they decide on among themselves?
If not, how aretheir powers of deciding circumscribed?

Being an owner inamore developed economy isfar fromthe
old Romanlaw idedl of dominium plenum. To contain
destructive externalitiesand uphold societal valuesthemodern
state has extended the legidation on tort and aso created new
insrumentsof environmenta regulations. Theseinstruments
apply equaly to dl property no matter who ownsit. But
ownershipisgtill apowerful tool. Therise of new concerns
about ecosystems and biodiversity hasled the date to defined
new types of commons such as naiona parks and other types
of protected aress mostly on state owned lands or lands the
state have had to buy. The purpose or motive for owningisin
reality much more important than what type of actor the owner
is. In modern economies motives are no longer private effairs.
How thisisused in its most sophisticated way we seein the
trust funds. A classification of ownersaccording to motive for
owning, may bemore useful than the standard classification
introduced above:

- Ownersin trugt (public ownership)
- Sdf-regarding owners (private ownership)
- Sakeholders (non-owners)

Thetrust fundisamode of owning in common with particular
significancefor the socia and economic dynamic of capitalist
economies. The two most important features of atrust are first
that the ownership ison behaf of somebody €se, and second
that its assets are owned jointly. Commons can be owned
@ther jointly or in common. If they are owned in common each
member of the community of ownersholdsafractiona share
of the commons and this share can be bequeathed or
transferred to the descendants of the owner. Family property is
usualy ownedin common. If thecommonsisowned jointly
each member owns*“al of it concurrent with hisor her co-
owners’ or equivaently, anidea share of it. Upon the desth of
aco-owner hisor her rightsin the commons devolveto the co-
owners, not to the descendants of the owner. Without joint
ownership trust fundswould not be ableto function.

What wemay cdl “red” commonsusudly displaysthefeature
of being owned jointly by the members. If aperson leavesthe
community of ownershisrightsin the commonsrevertsto the
co-owners, hisor her fellow community members. But not al
commonsareowned jointly. Swedish forest commonsare
owned in common. Thedynamicimplicationsof thedigtinction
are obvious, for examplein the number of owners(growing
likethe population) and their relationsto thelocal community
(some ownerswill move away).

The other characterigtic of trust fundsisthat they are owned
on behaf of somebody e se (the beneficiary) than thelegd
owner. In England thishasled to adistinction between
ownership at law (the trustee) and ownership at equity (the

beneficiary). The beneficiary may not intervenein the ordinary
governance of thetrust fund. But if the beneficiary thinksthe
trustee manages the fund in away that damagesthe
beneficiaries ability to enjoy the benefits of thetrust, the trustee
can be taken to court for breach of trust.

In many countries it seemsthat the state has taken upon itsalf
the task of trustee for the natural resources of communities.
But it has neglected to introduce any remediesfor the
beneficiaries. Breach of trust can happen without
consequences. Inthelong runthat is not good for either
trustee or beneficiary.

Let us return to the question of how resources are held.
Typesof property rights

Property rights discussions are often introduced by the
classfication:

- Sate property (public rights held by a state?)

- Common property (private rights held by corporate
bodies?)

- Private property (private rights held by legal persons?)

Doesthis mean that states do not own commons? Or does it
mean that individual scannot hold any rightsinacommons?In
Norway we find that both the state, corporate bodies and
individuas can be among the group of co-ownersfor a
particular commons.

But thisclassificationisnot really aclassification of property
rights. It mixesideas about ownersand motives, but leaves out
awholelot about how an owner may be ableto hold property.
Soisitauseful classfication?

| suspect it grew out of the distinction between socidist
economies where the state owns the means of production,
particularly land, and capitaist economieswhere private bodies
own the means of production. Then academics discovered
that there was something in between which neither are state
nor individua,, but asdlf-governing collective. Theclassfication
seemed both obviousand naturd in precisdly theway Mary
Douglas says classificationswill beif they are based on basic
shared vaues. But natura classificationswill seldom provide
new insights. The classification may a onetimein history
have said something about broad types of economic systems.
For the scientific study of property rightsand how ingtitutions
affect resource use it is usdless.

Classfication of property rightsl|
To get at the dynamic of an indtitution one needsto look for the
digtribution of decision-making powersand characteristic
stylesof decision-making. Property rightsincludesrules
legitimising which decisions can be made and who can make
then in what ways and a what pointsin time. Alternaive
classificationsmight be devised based on style of decision-
making, motivefor owning, or proceduresfor exchange of
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property rights. In my view such classificationswill makeit
easier to see the dynamic potentia of aproperty rightsregime.

For exampleaccording to style of decisonmaking
- Rights exercised by a bureaucracy

- Rights exercised by delegation of executive powersto one
or to a group of executives

- Rights exercised by an individual owner

Similarly wemight have classified property rightsaccording to
legitimate purposesfor theowner:

- Profit motive,

- Trusteemotive,

- Public utility motive,

- Protection of intrinsic and precarious values - the sacred.

Or we could have classified according to proceduresfor
exchange

- Inalienable property,
- Heritable but not exchangeable,
- Conditionally exchangeable,
- Fredly exchangeable
Thedynamicsof property rightssystems

Goods, Owners, and Ways of Owning are elements of
dynamic socia systems. Inany particular form they definea
regime. To get a the long term dynamic of the regime we
need to understand how theingtitutiona environment will
interact with the regimeto givetheregimerecognizable
properties such as adegree of stahility, adegree of security of
tenure, or adegree of sustainability of resource use. It isthis
understanding of the dynamic of property rightsingitutionsde
Soto say's we heed.

To get at thedynamicsof any property rightssystem, including
commons, we need to gppreciate how ingtitutions areworking.
“Indtitutions arethe rules of the gamein asociety or, more
formally, arethe humanly devised congtraintsthat shape
human interaction”, says Douglass C. North. Rulesrange from
generd condtitutiond law toinforma normsand conventions.
North’'spropositionisaconvenient starting point but itisnot the
whole story. Indtitutions are more than just rules. Arthur L.
Stinchcombe reminds usthat ingtitutions are staffed and
crested to do ajob of regulating organisations. For arule
system to become aningtitution it needs guardians charged
with theinterest and authority to monitor and enforce therule
system. Hence, whenever wefind an ingtitution we do not only
find rules, we dso find agroup of peoplewith amandate to
watch the performance of the rules. At the most el ementary
level the group of guardianswill bethe peoplewho devisethe
rules. In modern states we expect in most casesto find a
bureaucracy as guardian.

The guardians are human beingswith beliefsand val ues, they
have less than perfect knowledge and they have persond as
well as classinterests. Therefore the job performance of the
bureaucrats can be seen as a distinct and separate force
besidesthe body of rules. But neither are rules and guardians
enough asagtarting point. To understand ingtitutionswe also
need to seethedriving forcesin their genesis.

Theorigin of ingtitutionsisfoundinthe human needto
safeguardlifeand livelihood. Addressing thisneed involves
many and pervasive problemsof collectiveaction. In hisbook
Hernando de Soto tellsacompelling story of the power of
these needs, and of the problems created by governments
refusing to see them - or being unableto createingtitutions
taking care of these needs.

Safeguar dingresour ces theproblem

Whilethesingleomnipotent and omniscient person would have
no management problemsat all, such aperson would neither
have fellows nor a society around. If we take as astarting
point that fellow humans are around, that they competein the
acquigition of benefitsfrom divisible and scarce resources, and
that they aso are concerned about the equity of thefina
digtribution, certain problemsfollowinevitably:
- Allocation of resource quotas: who gets how much from
each resource?

- Allocation of cogts: how do you distribute costs
(monitoring and sanctioning cogts, other transaction
costs))?

0 Monitoring: how do you organise controls so that no

one takes more than agreed and that everyone pays his/
her share of the cost?

0 Sanctioning: what particular and practical
conseguences do rule breaking entail?

- Rule making: what are the procedures for (re-) negotiating
the rules governing the management of the resource?

Safeguardingresour ces: theingtitutional solution

Thecore of the agreement on alocation, monitoring and
sanctioning isin the Western world known as property rights.
Theirformal logicisfairly well known. But their socia
dynamic andtheir real world mechanismsof stabilization are
not well known. Itisto thisproblem de Soto’s study speaks,
not so much interms of the exact mechanismsasin outlining a
neglected area of research, and the devastating consequences
of thislack of knowledgefor development policy.

De Soto and histeam investigated the relation between the
legd system and the activities of ordinary peoplein termsof
the cost of getting titleto housing lotsor starting asmall
businessin Cairo, Lima, Manila, Mexico City, and Port au
Prince. In the cases he hasinvestigated, he finds that this takes
6-25 years and costs more than the land isworth. Exactly as
the formal theory predicts and common sense suggests. People

Page 6



September 2002

do not follow such rules. Theresult isan enormous sector of
extralegd activity comprising 50-85% of the populationin
most of the developing world. These extralegd peopleare
ordinary peoplewho build houses, start businesses, and work -
al outsdetheofficia lega system. Theimplicationsfor the
dynamic of the economic system are profound. The property
rightsthat the various groupsdevelopin order to securelives
and livelihoods are not legitimated and defended by the state,
they remain loca and precarious. Every so often the date tries
to evict some group of people defined as squatters on land they
do not own. Thetrust in the state declines, and isin many
Cases non-exigtent.

De Soto'smain argument isthat thelack of property rights
meaning rulesand buresucratsinterested inand willing to
defend thelivelihoods and assets of ordinary people- resultsin
lost opportunitiesfor sustaining
economic growth. By recognizing
andfixing the capitd these people
cregte in their everyday work;
buildingtheir homes, and
developing their businessesthe
state could do more for economic
development than al development
ad. Buttheimplicationsof this
neglect go further. The most
important isthat it revedsa
profound lack of understanding of
property rightsamong paliticians
and top administrators of these
gates, and, by implication, the
consultantsand advisors of the
internationd aid organisations.

The system furthers mistrust to the state, and alack of
everyday understanding of the relation between state and
property rights necessary for modern economies. Thishas
devadtating consequences not only for economic growth but
also for modern resource management. More and theoreticaly
better informed studiesof property rightsingtitutionsinthe
developed world might helpilluminatethe missing partsof the
ingtitutiona structure of therest of theworld.

So where do theseingtitutions of the devel oped economies
comefrom?An answer to this question is beyond the scope of
this presentation. The various approaches to the study of
societa inditutionsinthe various sectorsof society givepartia
glimpses of theway they currently are working. And the
theoretical recongtructionsof their interna logic giveglimpses
of why certain aspects of them are so persistent.

Property Rights
According to Godelier “the concept of property may beapplied
toany tangibleor intangibleredity”, and rulesof property rights
will “ alwaysassumetheform of normativerules, prescribing
certain forms of conduct and proscribing others under pain of

Michelle Curtain and Erling Berge in the Main Tent
- photo courtesy Laura W sen

repression and sanctions’. But he also warns* Property only
redly exisswhen it isrendered effectivein and through a
process of concrete gppropriation”. Thisview certainly echoes
de Soto'sview of the development of customary property
rightsin the extra-lega sector of most third world and former
communist countries

Property rights, Demseatz tellsus* help man form those
expectationswhich he can reasonably hold in hisdealingswith
others’. This meansthat property rights are a centrd part of
human interaction. Evenin stuationswheretheactua on-going
interactionshave nothing to do with thedistribution of benefits,
one can seethat the prevailing property rights affect the
framework of interaction at least by defining and infusing the
gpace-time setting of theinteraction with particular meanings
and classifications of events.

Thisview of property rights
means that they are acentra part
of dl socid indtitutions, and that
ingtitutiona changemeans
changesin property rights.

The congruction of social

ingitutions
Indtitutionscongist of arule
systemand an organi zationwith
amandateto interpret and apply
therules. Indemocratic polities
rule sysemsare either legidated
or mandated by legidationand, in
sofaritispossible, founded on
customary practices.

Organizationsthat are mandated toimplement legidated rules
are called (public) bureaucracies. The bureaucrats will have
the authority to monitor al actors subject totherulesand to
initiate sanctioning of thosewho arenot following therules
when they should. Customary rules are more often designed to
be self-enforcing. It isthe actua practice, which both define
and monitor therules. Also customary rulesare usudly
legitimised and monitored throughloca, neighbourly
associationsor assemblies.

Theforma rule systems of devel oped countries consist of two
typesof rules. property rightsand public regulaions. Thetwo
rule types could be said to define two types of regimes.
Property rightsregimes
Rightsand dutiesexist inthemindsof people. They consistin
what peoplebdievethey canlegitimately dotothephysica
world. The preciselimitsto the rightsand duties are the result
of negotiationsamong stakehol derstrusting that their
agreementswill be enforced by the state (or its equivalent for
customary rules). Political processeswill fromtimetotime
impose new rightsand duties or ater the definition of old ones.
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Discrepanciesin understanding the precise content of rights
and dutiesin given situations may on the one hand cause
conflict and sanctioning, but aso ontheother hand, learning
and adjustment to the new content of therightsregime.
Regulationregimes
Most regulation will be concerned with behaviour of actorsin
given conditionsregardlessof location and property relationsto
the physica world. Such regulationswill of coursehave
implicationsa sofor our understanding of property rights, but
theimpact isindirect. Direct regulation of property rightsmay
comein situations where property rights are absent or where
thesocietal environment ischanging so rapidly that old rights
becomeingpplicable. Butin ordinary situationsthe statewill
promulgatedirect regulation of activities(e.g. use of technology
in harvesting, size of quotasfrom common pool resources,
protection of endangered species or ecosystems). In time these
regulationsmay stabilizeasnew
or changed definitionsof property
rights. Also the system of
property rightswill invariably
generate some negative
externdities. These may be
addressed by imposing
regulaionsonectivities
regardless of established rights A
and duties(e.g. through legislation e
ontort). Assuch rulingsare T, i Y
enforced, the perceptionof the  © - :
world by owners and users, and %
hencetheir understanding of the e~ s
property rights, will beadjusted.
Bureaucradies

Rightsand dutiesneed guardians
with power to monitor behaviour, interpret rules, and sanction
breaches. The structure of power in such organizations, and
theworld views brought to bear on the perception of activities
of owners and users of resources and the interpretation of the
rulesgoverning their activities, arecritica for thelong-term
sugtainability of theingtitution. Alsothedesign of regulations
needs commitment from peoplewith power to monitor,
interpret and sanction behaviour in relevant contexts.

Thesocial congtruction of ingtitutions
Cugtomary rightsand duties

All forma indtitutions are created, or grow, ontop of a
foundation of informa indtitutions. Thusresource management
ingtitutionscomprisenot only theformally created ingtitutions
(property rightsand public regulations), but also comprisethe
customary practices based on locd culture and perceptions, as
well asthe corporate culture of professona bureaucracies.
Customary rulesmay add to both property rightsregimesand
regulation regimes. Theseloca socia and cultura
environments (customary rules) co-exist with, and work

Golf course view from the conference venue
Photo courtesy Laura Wisen

together withtheforma ingtitutionsin framing theactivitiesin
relation to resources. Without some degree of congruence
between customary rules and formd rulesthe escaation of
monitoring and sanctioning costs, will maketheforma
inditutionineffective.

Thesocid congtruction of ingtitutionsgivesasolutiontothe
second order collective action problem. The existence of these
indtitutions comesto be so much taken for granted that people
can use them to overcome at least some of the first order
problems.

L ock-in between ingtitutionsand or ganizations. path
dependence

Indtitutions that are observed in practice have been constructed
by trid and error throughout history. On top of the socid
congtruction of indtitutionsthereisaconsciouseffort at
congtructing socid inditutions,
but without any red
understanding of thedynamics
of indtitutions, hencethelong
history of trial and error.

# Inboth professond andnon-

i professona contextsthere have
8 been established way's of
perceivingandinterpreting
B resource problems, developed a
W repertoire of procedures for

" decidingonsolutions, and

designed a et of feasible
instrumentsfor implementing

I -ciio Theeiors

thus congtructed are, however,
intheir turn shaped by impacts
from availability of technology and strength of market forces.
Introducing scienceasaidinthe construction of indtitutions
doesnot necessarily help. Scientific knowledge and authority
arenot free-floating entities, but linked to specific
bureaucracies and organisations. The corporate culture of such
entities becomes a prime expression of what is seen as
scientificknowledgeand itsauthority. Only by becoming sdlf-
awareand sengitiveto theinherent limitations of scientific
modelswill science be ableto have a sustained impact.

The socid redlity of ingtitutions constructed around aresource
use system embedsthethinking and informsthe activities of
the various resource users. Thus Owner's, Local users,
Workers, Professional managers, and Firms of resource
industriesall pursuetheir goas, vauesand preferenceswithin
the constraintsof both aphysical andingtitutiona redlity. By
assumption the various actors and interests groups organize
their resourcesto

- Optimisetheir returns from resource use activities by
conforming to and exploiting the existing ingtitutional
environment, or to
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- Change the resource policy in a desired direction if the
expected outcome of a political effort is seen as codt effective.

The outcome from both activitieswill beto changethe
resource management ingitutions. Theimpactisimmediatein
o far asit affectsthe activitiesin relation to the resource. It is
indirect if the changes affect the future action parameters
through paliticaly initiated changesinlegidationand
regulaions.

The competition among actors ensures that those who are best
at explaiting theresourceswithintheexigting ingtitutiona
systemwill prosper and become powerful. The historical
dynamic of adaptation to aningtitutiona structureamong actors
produces alock-in between the population of actorsand the
ingtitutiona structure. Radical proposalsfor changesof the
ingtitutional structurewill meet powerful oppositionfromthose
who are best a exploiting the resourceswithin the old
ingtitutional structure (the population of organisationsprospering
fromtheold rules). And political powersresponsiblefor the
formal rule systemwill most of thetimebe sensitiveto
oppostionformagroup of powerful organisations. Radica
change becomesvery difficult. Thisso-caled lock-in between
organisationsand ingtitutions produceswhat now iscalled path
dependencein the development of asociety.

But the opposition to proposalsof changesof ingtitutionsmay
not come only from the population of actors progpering from
their usage of the resource system. If the proposed indtitutional
changesentail mgjor changesin the bureaucracy monitoring
therule system, such as changing the alocation of power, or
changing thedlocation of resourcesfor monitoring and
sanctioning, also thebureaucracy may take* politica” action
directed at minimizing theactua changes. The most powerful
res stance againgt changesintheindtitutional structureis
achieved when the population of actors and the bureaucracy
seeacommon interest in minimizing the changes. Therole of
the bureaucracy isaso part of thelock-in between ingtitutions
and organisations and the path dependence of the devel opment
of asociety.

Conclusons

Here a the end, let usreturn briefly to the commons of the
devel oped economies of Western Europe. The amount of
research on the current and emerging commons of Western
Europeisinsgnificant. Most of what isdone comesfrom
historiansor lega higtorians.

Today theactionisintheprotection of biodiversity and cultura
landscapes. In Norway the management of the large predators
affects both these problems. In other countriesit may be
something different. But in the effortsto protect biodiversity
and cultura landscapes various stakehol der groupsdo not
recognize that they are trying to reinvent the concept of
commons, and often they seem to commit the same errorsin
our countriesasinthedevel oping world.

Themgor error isto neglect the current holders of rights. My
adviceis here as elsewhere: “do not neglect local usersand
customary rights’. Therule of law protects the customary
rights as much as statutory rights. That isabasic tenet in the
development of property rightsin the more devel oped
€conomies.

Thereisnothing likeinfringing on property rightsfor generating
action, and nothing likelegitimate and secure property rightsfor
generating economic development. These, | believe, arethe
major lessonsfrom the evolution of property rightsto resources
in Western Europe.
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Victoria Falls 2002: Views from the Particpants

LauraWisen
| ASCP Co-I nfor mation Officer

The 2002 conferencein VictoriaFallswas unusua in many
respects. The location of the conference presented many
interesting opportunitiesand challenges. Oneof themgjor
chalenges was attendance. The concerns about safety and the
politica climateresulted inlower attendancethan in recent
conferences. With participantsnumbering 280 people,
however, there were plenty of occasions to exchange ideas
and learn about ongoing projectsthroughout theworld. The
venue proved to be remarkable and many attendees expressed
their appreciation of the surroundingsat the Elephant Hills
resort. Withdl facilitieslocated intents, participantscould
enjoy the outdoorsand admiretheimpala, warthogs, and
baboonswandering outside.

Many insightful comments about the conference experience
were shared with me and some of these are included below.
Thanksto the participantsfor sharing their comments, and
thanks aso to the Centre for Applied Socid Sciences (CASS)
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